
 

 

 

Licence Agreement 
 
 

1.  L egal notic e.  
 

1.1 This  Licens e Agreement cons titutes  a valid and binding agreement between you and MAG IS  for the us e of the S ervice and the 
C ontent (as  defined below). Y ou are required to read this  Agreement and agree to all of its  terms  and conditions  in order to acces s  
and us e the S ervice and the C ontent (as  defined below). 
 
 
1.2 In any cas e, by us ing the S ervice and/or any of the s ervices  provided by MAG IS  or by acces s ing, downloading and/or us ing the 
C ontent, you agree to be bound by the terms  of this  Agreement. Therefore, if you do not agree to the terms  and conditions  of this  
Agreement, do not us e any of the s ervices  offered by MAG IS , including without limitation, acces s  to and us e of any information, 
materials  or content provided by or made available by MAG IS . 
 
 

2.  Definitions .  
 

‘‘Agreement’’  refers  to this  Licens e Agreement. 
 
‘‘Author’’ means  the individual (or entity) who created the C ontent. 
 
‘‘C ontent’’  means  any models , texts , s cripts , cut outs , images , photos or work protected by copyright which is  licens ed under the 
terms  of this  Agreement. 
 
‘‘MAG IS ’’  means  Magis  S .p.A.,  a company duly exis ting and organized under the laws  of Italy, with regis tered office at Z.I.  P onte 
Tezze, Via Tries tina Acces s o E , Torre di Mos to (VE ), Italy. 
 
‘‘S ervice’’  means  the interactive s ervice owned and operated by MAG IS  on the Internet's  World Wide Web, which allows the Us er to 
download any C ontent to his  computer. 
 
‘‘Us er’’  means  each pers on who es tablishes  a connection for acces s  to and/or us e of the Webs ite, S ervice and/or C ontent provided 
by MAG IS  and who has  agreed to be bound by the terms  and conditions  of this  Agreement. If a Us er enters  this  Agreement in the 
name/in place of a company, as s ociation or body, then the coverage of this  Agreement will extend to both the Us er and the 
repres ented body. 
 
‘‘Webs ite’’  means  the webs ite http://www.magis des ign.com and http://www.magis metoo.com and any other webs ite through which 
MAG IS  s hall offer the S ervice. 
 

3.  R egis tration.  
 

3.1 P rior the using of the S ervice, Us er mus t regis ter via the provided R egis tration Form and shall: 
 
(i) provide true, accurate, current and complete information ("R egis tration Data") about hims elf as  prompted by the 

R egis trationForm; 
 

(ii) maintain and promptly update the R egis tration Data to keep it true, accurate, current and complete. 
 

 
Upon completing the S ervice's  registration proces s , Us er will be des ignated with an account with a pas s word. Us er s hall be 
res pons ible for maintaining the confidentiality of the pas sword and/or account and fully res pons ible for all activities  that occur under 
his  pass word and/or account. 
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3.2 Us er agrees  to: 
 

(i) notify MAG IS  of any unauthorized us e of his  pas sword and/or account or any other breach of s ecurity, and 
 

(ii) ens ure that Us er exit from his  account at the end of each s es s ion. 
MAG IS  s hall not be liable for any los s  or damage aris ing from Us er’s  failure to comply with any s ecurity meas ure. 

 
 

4.  G rants .  
 
4.1 P rovided Us er accepts , agrees  and complies  with the terms  and conditions  of this  Agreement, during the term of this  Agreement, 
MAG IS  grants  Us er a royalty-free, limited, non-exclus ive, pers onal, non-s ublicens able, non-as s ignable, non-trans ferable licens e to 
acces s  the Webs ite and S ervice and to download and us e the C ontent in an unmodified form onto a s ingle computer. 
 
4.2 The above licens e s hall be s trictly limited to the royalty-free and non-commercial us e of the C ontent in the des ign, creation, 
pres entation, publication and/or dis s emination to the public of models , renderings , pres s  articles  and illus trations . 
 
 

5.  L ic ens e R es tric tions .  
 

5.1 Notwiths tanding anything in this  Agreement to the contrary, Us er may not: 
 

(i) market, dis tribute, gift,  ass ign, trans fer, s ell, s ublicens e, otherwis e trans fer or grant rights  in or to the C ontent to anyhow, except as  
expres s ly provided in this  Agreement or as  provided by prior written cons ent of MAG IS ; 
 

(iii) caus e, permit or authorize the modification, creation of derivative works , trans lation, reverse engineering, decompiling, or 
dis as s embling or hacking of any C ontent; 
 

(iv) export or re-export the C ontent in violation of any applicable export laws ; 
 

(v) us e the Webs ite, the S ervice or C ontent in any way that would violate any applicable law, regulation, or ordinance; 
 

 
(v) acces s  or us e the Webs ite, the S ervice or any C ontent to create, develop, trans mit, or store works , materials  or information that: (a) 
infringe any third party's  intellectual property or other proprietary rights , (b) are abus ive, defamatory, harmful, or obs cene, or (c) 
interfere with or obs tructs  the normal performance of another pers on's  us e of the Webs ite, S ervice and/or C ontent. 
 
5.2 C ontent may not under any circumstances  be us ed in or in conjunction with any materials  that are pornographic, defamatory, 
obs cene, fraudulent, libellous , infringing, immoral, or illegal or which may bring the goodwill or reputation of MAG IS  into dis repute. 
 
5.3 Us er’s  registration and/or acces s  to the Webs ite and/or us e of the S ervice and/or C ontent may be monitored by MAG IS . 
S us picious  activities  s uch as  abnormal downloads  or login activities  may res ult in the automatic s us pens ion or termination of Us er’s  
regis tration. 
 

6.  P roprietary R ights .  
 
6.1 This  Agreement provides  Us er with a limited licens e to acces s  the S ervice and to download and us e the C ontent. MAG IS  and 
res pective Author, if any, retain all right, title, and interest in and to all copyrights , patents , trade names , trademarks , s ervice-marks , 
and other industrial or intellectual property rights  in and to the Webs ite, the S ervice and the C ontent (the ‘‘ IP R ’’).  All rights  not 
s pecifically 
granted in this  Agreement are expres s ly res erved by MAG IS  and/or by the Author, if any. 
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6.2 ‘‘MAG IS ’’  and any logos  as s ociated therewith are trademarks  or trade names  of MAGIS  (the ‘‘Trademarks ’’),  all rights  res erved. All 
other trademarks  or trade names  or other material appearing on the Webs ite are the property of their res pective owners . 
 
6.3 Us er agrees : 
 
(i)not to challenge or ass ert any claim agains t the validity of MAG IS '  IP R , or agains t the IP R  of any Author or other licensors ; 

 
(ii) not to reproduce or us e (or authorize the reproduction or us e of) any IP R  or any Trademarks  in any manner other than as  expres s ly 
authorized in writing by MAG IS ; 
 
(iii) to make reference to this  licence (as  appropriate to the media us ed) on all copies  of the C ontent pres ented, published or otherwis e 
dis s eminated or made available to the public; 
 
(iv) to expres s ly recognis e MAG IS ’/Author's  rights  in any C ontent, as  appropriate to the media us ed; and 

 
(v) to keep intact all notices  that refer to this  licence and to MAG IS ’/Author’s  rights , that MAG IS  s pecifies  to be as s ociated with the 
C ontent. 
 
 

7.  R epres entations  and warranties .  
 
 
Us er repres ents  and warrants  that: (a) he pos s es s es  the legal right and ability to enter into this  Agreement and to comply with its  
terms  and conditions , (b) he will acces s  the Webs ite and us e the S ervice and the C ontent for lawful purpos es  only and in accordance 
with this  Agreement and all applicable laws  and regulations , and (c) he will always  provide and maintain true, accurate, current and 
complete R egis tration Data as  reques ted by MAG IS . 
 
 

8.  Indemnific ation.  
 
 

Us er agrees  to indemnify, hold harmles s  and defend MAG IS  and its  bus ines s  partners , affiliates , parents , subs idiaries , s hareholders , 
directors , officers , employees , agents , and repres entatives  (collectively ‘‘R epres entatives ’’),  agains t any los s , damages , liability, third 
party actions , claims , laws uits , or proceedings  (including without limitation reas onable legal fees  and cos ts ) incurred by MAG IS  or any 
of its  R epres entatives  aris ing out or, relating to or in connection with Us er’s  (a) the us e or mis us e of the Webs ite, the S ervice or the 
C ontent in any form; (b) violation of or breach of any term of this  Agreement, and/or (c) any other negligent act, omis s ion, wilful 
mis conduct or wilful deceit. 
 
 

9.  Dis c la imer of W arranties .  
 
 

9.1 The Webs ite, S ervice and/or C ontent are provided "as  is"  and/or ‘‘as  available’’  bas is  and there are no warranties , claims  or 
repres entations  made by MAG IS , either expres s  or implied, or s tatutory, with res pect to the Webs ite, S ervice or C ontent, including 
warranties  of quality, performance, non-infringement, merchantability, or fitness  for a particular purpos e, nor are there any warranties  
created by cours e of dealing, cours e of performance, or trade us age. 
 
9.2 MAG IS  does  not repres ent or warrant: 
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 (i) that the Webs ite, S ervice and/or C ontent will always  be available, acces s ible, uninterrupted, timely, s ecure, accurate, complete, 
error-free, or will operate without data loss ; 
 

(iii) the Webs ite, S ervice and/or C ontent will s atis factorily meet Us er’s  requirements ; and 
 

(iv) the acquired res ults  from the us e of the Webs ite, S ervice and/or C ontent will be accurate or reliable. 
 

MAG IS  does  not warrant any connection to or trans miss ion from the Internet. 
 
9.3 Us er will be s olely res ponsible for any loss  of data or damage to his  computer that results  from any material downloaded or 
otherwis e obtained through the us e of the Webs ite, S ervice and/or C ontent, which is  done at Us er’s  s ole dis cretion and ris k. Therefore, 
Us er acknowledges  that the entire ris k aris ing out of the us e of the Webs ite, S ervice and/or C ontent remains  with him, to the 
maximum extend provided by law. 
 

10.  L imitation of liability.  
 
 
Us er agrees  that in no event shall MAG IS  be liable for any direct, indirect, incidental, s pecial,  cons equential,  punitive or exemplary 
damages  whats oever, including but not limited to, damages  for los s  of profits , goodwill,  bus iness  interruption or other monetary or 
intangible los s es , even if MAGIS  has  been advis ed of the pos s ibility of such damages , that res ult from: (i) the us e or the inability to us e 
the Webs ite, S ervice and/or C ontent; (ii) the cos t of obtaining of s ubs titute goods  and s ervices ; (iii) unauthorized acces s  to or alteration 
of Us er’s  trans mis s ions  or data; (iv) mes s ages  or conduct of any third party on the Webs ite or S ervice; and/or (v) any other matter 
relating to the Webs ite, S ervice and/or C ontent. 
 

11.  M odific ations  of the S ervic e.  
 
MAG IS  res erves  the right to modify or dis continue, temporarily or permanently, the S ervice, whole or parts , with or without prior 
notice, at any time. Us er agrees  that MAG IS  s hall not be liable to the Us er or to any third party for any modification, s uspens ion or 
dis continuance of the S ervice. 
 
 

12.  T erm;  T ermination.  
 
12.1 This  Agreement will be effective as  of the date Us er accepts  this  Agreement and will remain in effect until terminated by either 
P arty as  follows : 
 
(a) Us er may terminate this  Agreement at any time provided he ceas es  all us e of the S ervice and C ontent provided by MAG IS  and he 
des troys  or removes  from his  computer, networks  and other s torage media all copies  of any C ontent in his  poss es s ion or control; 
 
(b) MAG IS  may terminate this  Agreement at any time, with or without caus e, by providing notice to Us er and/or preventing his  acces s  
to the Webs ite, S ervice and/or C ontent; 
 
(c) this  Agreement and the rights  granted to Us er hereunder will terminate automatically if Us er fails  to comply with of one or more of 
the following provis ions : par. 3.2, 4, 5, 6.3, 7 and 8. 
 
12.2 No notice will be required from MAG IS  to effectuate any termination. Upon termination of this  Agreement, for any reas on 
whats oever: 
 
(a) Us er’s  regis tration will end; (b) Us er’s  pas s word will be deleted and all acces s  to the S ervice and C ontent will end; and (c) 
Us er mus t des troy all copies  of the C ontent in his  pos s ess ion or control. 
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13. G overning law and competent juris diction. 

 
13.1 This  Agreement s hall be governed and cons trued in accordance with the laws of Italy. 

 
13.2 Any dis pute between the P arties  aris ing out of or relating to this  Agreement s hall be subject to the exclus ive juris diction and s ole 
venue of the competent C ourts  of Trevis o, Italy. The above notwiths tanding, MAG IS  s hall be entitled, at its  dis cretion, to initiate 
proceedings  before the C ourts  where the Us er s hall have his  domicile. 
 
 

14.  G enera l P rovis ions .  
 

14.1 This  Agreement constitutes  the full and complete unders tanding between the P arties  and s hall s upers ede all other exis ting 
contracts  and unders tandings between the P arties  hereto, which prior contracts  and unders tandings , if any, are hereby automatically 
terminated, cancelled and declared void without either P arty being entitled to claim any indemnity for lack of notice or otherwis e. 
 
14.2 Neither P arty shall be entitled to trans fer, as s ign or otherwis e dis pos e of its  rights  and obligations  hereunder without the prior 
written cons ent of the other. 
 
14.3 This  Agreement shall not be amended nor modified except in writing and accepted by both MAG IS  and Us er. 
 
14.4 If at any time any one or more of the provis ions  of this  Agreement is  or becomes  invalid, illegal or unenforceable in any res pect 
under any law, the validity, legality and enforceability of the remaining provis ions  of this  Agreement s hall not in any way be affected or 
impaired thereby and the offending portion s hall be s evered herefrom, unless  such provis ion was  an ess ential inducement for either of 
the P arties  to enter into this  Agreement. 
 
14.5 Failure by either P arty to enforce at any time any of the provis ions  of this  Agreement shall not be cons trued as  a waiver of s uch 
provis ions  or of the right of s uch P arty to thereafter enforce each and every provis ion herein. 
 
14.6 Us er hereby acknowledges  to have read, unders tood and agree to the terms  and conditions  of this  Agreement in their entirety. 
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